LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: August 9, 2005 AGENDA ITEMNO.: 15
CONSENT: REGULAR: X CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEMTITLE: Repeal of the Reversion Clause in a 1957 Deed Transferring Property to the Virginia
Jaycees, Inc.

RECOMMENDATION: Adopt a resolution agreeing to the repeal of the reversion clause in a 1957 deed
transferring property to the Virginia Jaycees in exchange for the conveyance of a portion of the property to the City
for a public crosswalk.

SUMMARY: The attached letter from legal counsel for the Virginia Jaycees provides background information. In
1957 the City conveyed property located at 1015 Miller Park Square to the Jaycees. The deed conveying the
property included a reversion clause that would return the property to the City should the Jaycees cease using it.
Presently, the City wishes to construct a public crosswalk to provide a safer path from a nearby parking lot to
baseball fields in Miller Park. The need for such a crosswalk has been pointed out by Little League representatives
and is acknowledged by Public Works Engineering. See the attached sketch for the location of the proposed
crosswalk.

As the proposed crosswalk would require a small portion of the Jaycees’ property, the Jaycees have asked
that the reversion clause in the deed be removed as compensation for the property. Staff supports this request.

PRIOR ACTION(S): Transfer of the property to the Jaycees in 1957.

FISCAL IMPACT: None

CONTACT(S): Gerry Harter

ATTACHMENT(S): Letter from Jaycees’ counsel, sketch of the proposed crosswalk, proposed resolution.

REVIEWED BY: lkp




RESOLUTION

WHEREAS, in a deed dated August 31, 1957, the City conveyed a parcel of property
located at 1015 Miller Park Square to the Virginia Junior Chamber of Commerce (the
“Jaycees”) for use as a headquarters within the City;

WHEREAS, the deed contained a reverter clause providing that in the event the Jaycees
stopped using the property as its headquarters the property would revert back to the
City;

WHEREAS, the City wishes to acquire a portion of the property at 1015 Miller Park
Square for the construction a public crosswalk that will serve Miller Park;

WHEREAS, the Jaycees have offered to convey the property that is need for the
crosswalk to the City without any charge if the City will agree to remove the reverter
clause from the August 31, 1957, deed;

WHEREAS, the City administration believes the removal of the reverter clause from the
August 31, 1957, deed in exchange for the conveyance of the property needed for the
Miller Park crosswalk is in the City’s best interests;

NOW, THEREFORE, BE IT RESOLVED by the Lynchburg City Council that in exchange
for the Virginia Junior Chamber of Commerce conveying to the City a portion of the
property that is located at 1015 Miller Park Square for use as a public crosswalk to Miller
Park, the City hereby waives its right of reversion as set forth in the August 31, 1957,
deed between the Virginia Junior Chamber of Commerce and the City.

BE IT FURTHER RESOVLED that the City Manager is hereby authorized to prepare,
execute and deliver any documents that may be necessary carry out the purpose of this
resolution.

Adopted:

Certified:

Clerk of Council
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June 30, 2005

Kimball Payne

City Manager

City of Lynchburg
900 Church Street
Lynchburg, VA 24504

Re: Removal (‘Jer’.ﬂP?‘fr-’?" Clanse from Dred with | irginia Jayeees, Ine.
Dear Mr. Payne:

I am the legal counsel for the Virginia Jaycees. As you are awate, we currently own the property at
1015 Miller Park Square.

As vou also know, this property was conveyed to us in 1957 by the City of Lynchburg subject to a
reverter clause. The reverter clause would require a reversion of the entire property back to the City of
Lynchburg m the event that we ever ceased using the office building that we have built thereon “primarily”
for our “civic program.” A copy of the deed is attached hereto.

We have been 1n discussion with Gerry Harter, your traffic engineer in the City of Lynchbutg
tegarding conveying a portion of this property to the City for use in a crosswalk to Miller Patk. We are
favorably disposed to this proposal. As we pay taxes on the property, however, 'm sure that you can
understand our desire to recetve some compensation. In discussing the matter with Mr. Harter, it was
brought to my attention that any removal of the reverter clause would need to come directly from the City
Council.

On behalf of the Virginia Javeees, I would ask that the aity of Lynchburg agree to remove the
reverter clause in the referenced deed in exchange for out conveyance of the requested patcel for use in the
Miller Park Crosswalk. We would accept this as full compensaton for the parcel

‘Thank you for your attention to this matter. If you have any questions on this, please do not hesitate
to contact me at the number indicated above.

ely, «

Richard L. Hill, Jr.

Cc Fle
Beth Fujishige
Delra Patrick
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THIS DEED made this ¥/ 2day of Auguat, 1957 by and between tha CITY

OF LYNCHBURG, a mmiclpal corporation of the Commorweslth of Virginia, party
of the first part and VIRGINIA JUNIOR CHAMBER OF COMMEFRCE, INCQRPORATED, party

of the second part,
W I 2T NESSETH:

WHEREAS, the said party of the sacond part has adviasad the Glty
ficouncil af the City of Iynchburg that it desired to sstablieh in sald Clity
the State Hesadquarters for seld organization, and proposes to erect a paw
office building to house its activitlazax ghould the City be disposed to furnish
& sultabls wite for sammji and I

WHEREAS, sald party of the second part has requasted of Council that
the 01ty convey to ths varty of ths second part for wald purposss, the hsrein-
after describad tract or parcal of land which Ltha GCity 1s not now using for
any pwpose whatscaverj and

WHEREAS, Council being of the opinlion, that the Cliy has no nse for
said property eithsr now or in the foraseeasble future, and further belng of the
opindon that the establishment of tha Stats Haadgusrters of sald organizatian
in the City of Iynchburg willl be of great henefit to the City, has agreed to
convey to the party of the second part the hereinafter dsescrdbed property on
the tarms and conditionn, hereinafitser set forth:
- NOW, THERREFORE, THIS DEED FURTHER WITNESSETHjz

That for and in gonsideration of the suwn of ona dollar ($1,00) cash

P.n hand paid to the party of the firvet part by the party of the second part,
and other valuable conaldsrations, the receipt whereof ls hereby acknowladged,
the party of the first part doth heyeby mrant, bargain, Bell and convey with
General Werranty of tdtle, wto the sald party of ths sscand part, the following
dageribed real estate, dituate, lying and being in the Clity of Lymchburg, '
Virginia, to-wits
A1l that certain trlangular tract or parcal of land, together with
u11 and aingular the privileges and appuwrtenances thereunteo belonging, bounded

>y TLhe atroet lings of Forest Atyreet, Fark Avesnus and Hill ax FPark pguares ap

showm outlined in red on a plat entitled "Proparty to be Dasded by City of
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Lynchburg to Junlon Chember of Commarce et Miller Park®, mada by the Dapar:hnlmt
af Publiec Warks of the CGity of Lynchbwrg, Virginia, dated Augast 28, 1957,
designated Flle No. A-1165, a copy of which plat is hereto attachad as a part

hareof, and more particularly described thereon as follows; to-wits

Baginnlng at the polint of tangent of the curve line conecting
Fark Avenue with the westerly line of ¥Millex Park Square, thence
along said lins of Miller Park Square S310 551 E. 325,19 feet to

a point; thance along a curved lins to the right with 2 radius of
CaQ faeit for a distanca of 16,03 feat to a polnt on the eastarly
lina of Foreat Streety thence slong sald lines of Forest Strest

N, © 06 W, 384,36 fest to a point; thance along a: curved line
to the right with a radiua of 10.00 faet for a distance of 22,91
feat ta a polint on the southerly line of Park Avanue; thence
along said line of Park Avenua N, 872 10¥ E. 69.75 feet to a point;
thence along a curved Iine to the right with a radius of 30,00 faet
for a distance of 31,90 feet to the polnt of baglniring on the
Waptarly line of Miller Park Sguava,

The above describesd and conveyed property 13 a portlon of the sams

property conveyed to the City of Iypnchburg, Virginia by deed from Jamer G.

Brooks and Mary M, Brooks, hias wife, and others, dated the Lth day of
Novembar 1881, and of raecord jin the Clerkts Oifflce of the Circult Court af
Ganpbell County, Virginia in Deed Book MNa. L2, at page 568, to whlch dead
reference 18 hare made for s further desceription aof sald property. This
portion of thes City was annoxed from Campbell County on January 1, 1908,
1o Have and To Hold +the above described and conveyed property wmto
tha party of the second part forever, upon eondition, however, that the asld
party of thae second part ahall, wlthin a perdod of eighteen montha from ths
date of thie instrument, canstruct upon the aforemeld conveyed premisss an
office bullding with required off-satreat parlking facilities to be uaed
primarily by the party of ths second part as 1ts Strte Headguarters Office
for 1ts Civic Program, 1% being exprensaly wnderstood and sgresd hetween tha
puriies hereto that such portdon of salid office bullding, not needed by ths
party of the pecond part for ite activities, may be leased to others for
effica usa only, and ahall, fram and after the gampletion of axid bullaing,
perpatunlly and gontinucusly keap, maintain end use ad d of fioe buliding
primarily for itha oconduot of 1ta Qivio Program) and upoh the fwrther

conditiona that, 1f sald party of the second part, shall fall, neglect, or

amit to constyuct upen the eforssgeld conveyed premlses such offies buliding,
|' arid if and Wwhenever the sald party of the secund part eahall fail continuounsiy

TY ATTORMAEY and perpetually to keep, maintain and uss such offlice buliding apon the said
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conveyed premissesm primayily for the conduct of its Clvic Program, than, and
in any such eventa, the said propart& ahall revert ta, and the tltle shall
vast dn, the City of Lynchburg, with the mame foree and effeot asg 17 thla
deed had not baen mpde, sxacuted, or delivered.

Tha ravarsgion of title to ths Qity of Yynchburg by reason of noa-usa
a8 above set out shall not apply, howaver, in the case of destruetion of salid
building or tha rendering of same as wnfilt for use by reason of fire, the
eleyants or act of God, providsd sald bullding 18 restored, and tha primary
use of mame by the party of the seoocrul part i resumed within two yeara after
the happening of such event.

Weaxr* sahall the provisiona for reveraion of title to the City of
Tynchburg apply during the perdod of War or other Clvil strife, durdng which
period the uega of palid builtding by the party of the sscond part may be dim-
continued temporarily durlng the paried of hostilities, providaed the primary
use of sBald bullding by the party of the ascond part is resumed within twe
Yoars following the cesszation of hoatilitiaes,

Tha party of the firat part covenants that 11 18 8silzed in feam
simple of the property hereilnbafore described and conveyed and has the rlght
to vonvey the samay that it has done no aet to ancumber the samsy that the
grantee herein aehall bave qulet and paaceful posseasion of aaid preperty,
free fram all encunbrance=s) and that it wlll executs zuch other and further
assurances of tWitls as mgy ba requiplte,

IN TESTIMONY WHEREDF, tha Gity of Iynchburg has cauged thla deed to
ta exacuted an ite behalfl by Robart D, Morrison, its City Manager, with ita
corporate sSoal affixed and attestad by Owen L, Bradford, its Clerk of Council,
both of wham belng thersunte ao duly atthorined, s of 4hs day and yoar first

above wWwriltteand

o, CITY OF LYNCHBURG
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S5TATE OF VIRGINIA

CTTY OF LYNOCHBIRG, to-wits
I, S k‘z Iy éﬁ @ﬁ, a Notary Puhblic in and for the

City of YTynchburg, in the Stgte of Vipginia, do hereby certify thal ROBERT D,
MOHRISON and OWEN L. BRADFORD, whose names as ity Manager and Clerk of
Counuxll, xaspectively, of the City of Lynchburg, ara signed to the foregoing

2
writing, bauring date tha _5/'_' day of pAugust, 1957, have acknowlsdged the

sama before me in my Clty and Stabe aforesaid.

My commisalon oxpirea the g’:’f day of _“’/%ﬁ""é‘ s> 197,
S
Given undar my hand this /2 3 day of , 1957.

/@5@

Notary Publie

FY ATVORHEY
HEpuWNG, YA,
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